announcement of the winning tender. The
bidder may then request reasons for the
procurement decision from the department
concerned and these must be supplied
within 10 days. The next step is for the
bidder to submit written representations to
the Tribunal setting out the grounds of the
appeal and the nature of the complaint. The
other bidders must be advised of the appeal
and must be invited to respond within 5
days.

Appeals are usually based on written
representations by the disgruntled bidder,
other interested bidders and the department
concerned. The chairperson of the Tribunal
may direct that an oral hearing, with the

good wines,
good times

Fan the sinking flame of hilarity with the wing of
friendship, and pass the rosy wine.
- Charles Dickens, The Old Curiosity Shop.

We look forward to the annual Woodgrove
Retirement Village wine tasting evening with
good reason. The event is always a happy
combination of good wine, good food and

good friends. This year was no different with
Parklane Spar providing wines and Venn
Nemeth and Hart's staff and directors
serving as beret-wearing, wine-swigging
waitrons.

Eighty-eight wine lovers, including members
of Woodgrove's own formidable Wine Club,
packed the tables. But after the event we
could not find two people who could agree
on which wines were actually sampled that

giving of evidence by witnesses, be held in
appropriate cases. All appeals must be
heard and finalised by the Tribunal within 14
days. Thereafter, the Tribunal makes
recommendations to the Minister regarding
the fate of the appeal.

In my work as Chairperson of the Tribunal it
has become clear that the Tribunal offers
bidders a convenient, speedy and cost-
effective mechanism to resolve procure-
ment-related disputes. The measure of the
Tribunal's success can perhaps be gauged
by the fact that only a handful of the
hundreds of decisions handed down by the
Tribunal have been challenged in the courts.

Mr Pat Cornell at the wine tasting

night! It seems that the wines included at
least a friendly Rose, a fruity Sauvignon
Blanc, wooded and unwooded Char-
donnays, a merry Merlot and a noble Shiraz.

Connor Ward, the well-known raconteur,
flavoured each sip with characteristically-
humorous thumbnail introductions, en-
compassing grape varieties, wine-making
history, some philosophy and a healthy dose
of common sense.

Like a good wine, the Woodgrove wine
tasting seems to get better with each
passing year.

welome to

michael swanepoel

We are pleased to welcome Michael
Swanepoel to our Debt Recoveries Division.
Michael has worked as a legal manager for
the South African Social Security Agency,
where he was responsible for contract
management. Prior to that, Michael was a
director of Maree & Pace Impulo Attorneys in
Ladysmith.

things get sticky:

We launched our first Sandwich Run in|
November 2007 and produced sand-
wiches for local creches from 45 loaves
of bread. Our Sandwich Runs are held in | £
partnership with Feedback Food |

Redistribution, which collects and redis-
tributes surplus food to needy commu-
nities. Feedback has been operating in

years now, with a truck sponsored by
Venn Nemeth and Hart and Rotary.

This year our Litigation, Debt Recovery, i

Property and Commercial Teams
competed in tackling 104 loaves of
bread. The Feedback truck left our offices
with springs groaning under a load of peanut
butter and jam sandwiches. The sandwiches

Michael enjoys golf
and squash, and
has a LLB and B
luris from the
University of the
Free State. He
specialises in debt collection, including
business-to-business debt and liquidations.

take 2

(i i

Michael Swanepoe
Debt Recoveries Division

FENL ) -

Children with the sandwiches at Imbali Créche

were delivered to local creches that mostly

care for vulnerable children and those
infected or affected by HIV/AIDS.

When Rabbit said, "Honey or condensed milk with your bread?", Pooh was so
excited that he said, "Both" and then, so as not to seem greedy, he added, "But
don't bother with the bread, please". - AA Milne, Winnie-the-Pooh.
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hannah

As the director responsible for wills, estate
planning and estate administration, Hannah
is often on the receiving end of jokes about
the less cheerful aspects of her work. When
we sat down over a cup of coffee with
Hannah, we found that she has a startlingly
different way of seeing the contribution
made by her team.

Preparing a will is probably at the
bottom of most people's list of Things

to Do. | am often astonished at how many
young people believe that making a will is
something they can put off until they are
much older. Young families, in particular,
need the benefits of a properly-drawn will.

Be careful of DIYwills - unless your

life is very simple, you're just not
doing yourself justice by filling in the
blanks. A will is the one thing you can't
change, so you need to make sure that you
get it right. Once you are gone, your heirs
will have to live with the long-term
consequences of your will.

We help clients ask "what if" ques-
tions. People tend to focus on the here
and now. The most common mistake made
in preparing a will is failing to anticipate
changes that might happen between the
time when you make the will and the time of
death. We help clients take the extra step
with questions like: What if your spouse
goes first? What if you both die in a car
accident? Who will be the executor and who
will be inherit in these circumstances?

Hannah Szudrawski
Trustee Division

Most of us don't give enough thought

to preserving our wealth for the next
generation.  We work hard all our lives to
build up some wealth, but this wealth is
easily eroded if you are not careful. Estate
planning is about organizing your assets so
that your heirs pay less tax, especially estate
duty. Trusts are one of the main tools of
estate planning. The idea is to shift assets
out of your estate and into a trust. The result
is that your estate is reduced and less estate
duty is payable. Trusts also have a more
immediate benefit in that you can split
income on the trust assets amongst the trust
beneficiaries. This is useful if your bene-
ficiaries pay tax at a lower rate than you do.

The biggest challenge with trusts is
avoiding the temptation to control

trust assets as if they were still your

own. There is a definite trade-off with trusts:
if you want the tax benefits of a trust, you
have to recognize that the trust's assets are
legally no longer your own. If you fail to
make this mind shift, you stand the risk of a
court deciding that the trust is a sham and
that its assets should be taxed as if they
were your own. There are, of course, ways to
structure trusts so that the benefactor's
interests are protected.

Estate administration is about
wrapping up a person's estate after
death. Itis an extremely difficult time for the
heirs and the aim is to complete the
administration process as quickly as
possible. This brings finality to a difficult

time and ensures that heirs gain access to
their inheritance as soon as possible.

Not everybody's affairs are in apple-

pie order! Not everybody has a neat
collection of the many documents required
to wind up an estate. We welcome those
boxes of unsorted documents that have
been sitting at the bottom of a cupboard.
We are here to lessen the burden for
bereaved relatives.

love metender

Are you under the impression that | have read these
memoranda of yours? | can't even lift them.
- Franklin D. Roosevelt to Leon Henderson

Government needs goods and services in
order to operate effectively and achieve its
objectives. These goods and services range
from the supply of paper-clips to the
undertaking of huge construction projects,
such as hospitals and dams.

Apart from the primary objective of securing
goods and services at a reasonable price,
procurement is also intended to promote
wider social, economic, and political
objectives. Indeed the Constitution
expressly recognises the need to use
procurement as a policy tool to address
past inequalities and promote the
advancement of previously-disadvantaged
groups.

Legislation regulates procurement at all
levels of government, whether municipal,
provincial or national government. Most of
these statutes contain rules that are aimed
at ensuring that the process of receiving,

My view of my work changed forever

when | saw my own father's file at the

Master's office. The Master of the High
Court is responsible for over-seeing the
wrapping up of estates and | had to check
the file dealing with my father's estate for
some reason. | realized with a shock that
my father's life had, in a sense, been
reduced to a rather thin brown file in a grey
government building. | resolved there and
then to never make a client feel that his or
her loved one is just another file to us.

evaluating and
awarding tenders is
conducted in a
mechanical and
objective manner that leaves little room for
the exercise of a subjective discretion.

Matthew Francis
Public Law Division

Sometimes the rules are transgressed.
When this happens, there are a number of
public and private law remedies available to
disgruntled bidders. In KwaZulu-Natal,
bidders have the advantage of access to the
KwaZulu-Natal Bid Appeals Tribunal, which
is an institution that is unique to this
province. The Tribunal's aim is to consider
objections against all procurement-related
decisions made by KwaZulu-Natal provincial
departments or functionaries.

The process starts with a disgruntled bidder
delivering a written notice of intention to
appeal to the Tribunal. The notice must be
received within 5 days of the statutory



